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Nuclear Regulatory Commission § 9.60 

verification of identity stated in the 
appropriate published ‘‘Notice of Sys-
tem of Records’’ may be imposed. 

(1) Written requests. An individual 
making a written request respecting a 
record about himself may establish his 
identity by a signature, address, date 
of birth, employee identification num-
ber if any, and one other item of identi-
fication such as a photocopy of a driv-
er’s license or other document. 

(2) Requests in person. An individual 
making a request in person respecting 
a record about himself may establish 
his identity by the presentation of a 
single document bearing a photograph 
(such as a passport or identification 
badge) or by the presentation of two 
items of identification which do not 
bear a photograph but do bear a name, 
address and signature (such, as a driv-
er’s license or credit card). 

(b) Inability to provide requisite docu-
mentation of identity. An individual 
making a request in person or in writ-
ing respecting a record about himself 
who cannot provide the necessary doc-
umentation of identity may provide a 
notarized statement, swearing or af-
firming to his identity and to the fact 
that he understands that penalties for 
false statements may be imposed pur-
suant to 18 U.S.C. 1001, and that pen-
alties for obtaining a record concerning 
an individual under false pretenses 
may be imposed pursuant to 5 U.S.C. 
552a(i)(3). Forms for such notarized 
statements may be obtained on request 
from the Freedom of Information Act 
and Privacy Act Officer, and sent by an 
appropriate method listed in § 9.6. 

(c) Verification of parentage or guard-
ianship. In addition to establishing the 
identity of the minor, or other indi-
vidual he represents as required in 
paragraph (a) of this section, the par-
ent or legal guardian of a minor or of 
an individual judicially determined to 
be incompetent shall establish his sta-
tus as parent or guardian by furnishing 
a copy of a birth certificate of the 
minor showing parentage or a copy of a 
court order establishing guardianship. 

[40 FR 44484, Sept. 26, 1975, as amended at 52 
FR 31609, Aug. 21, 1987; 54 FR 53316, Dec. 28, 
1989; 63 FR 15743, Apr. 1, 1998; 68 FR 58800, 
Oct. 10, 2003] 

§ 9.55 Specification of records. 
(a)(1) Requests relating to records 

shall, insofar as practicable, specify 
the nature of the record sought, the ap-
proximate dates covered by the record, 
the system of records in which the 
record is thought to be included and 
the system manager having custody of 
the record system as shown in the an-
nual compilation, ‘‘Notices of Records 
Systems’’, published by the General 
Services Administration. Requests 
shall, in addition, comply with any ad-
ditional specification requirements 
contained in the published ‘‘Notice of 
System of Records’’ for that system. 

(2) Requests for correction or amend-
ment of records shall, in addition, 
specify the particular record involved, 
state the nature of the correction or 
amendment sought and furnish jus-
tification for the correction or amend-
ment. 

(b) Requests which do not contain in-
formation sufficient to identify the 
record requested will be returned 
promptly to the requestor, with a no-
tice indicating what information is 
lacking. Individuals making requests 
in person will be informed of any defi-
ciency in the specification of records at 
the time the request is made. Individ-
uals making requests in writing will be 
notified of any such deficiency when 
their request is acknowledged. 

§ 9.56 Accompanying persons. 
An individual requesting access to 

records about himself may be accom-
panied by another individual of his own 
choosing. Both the individual request-
ing access and the individual accom-
panying him shall sign the required 
form indicating that the Nuclear Regu-
latory Commission is authorized to dis-
cuss the contents of the subject record 
in the presence of both individuals. 

NRC PROCEDURES FOR PROCESSING 
REQUESTS 

§ 9.60 Acknowledgement of requests. 
(a) Written requests by individuals to 

verify the existence of, obtain access to 
or correct or amend records about 
themselves maintained by NRC in a 
system of records subject to the provi-
sions of the Privacy Act of 1974, shall 
be acknowledged in writing by the 
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Freedom of Information Act and Pri-
vacy Act Officer within ten working 
days after date of actual receipt. The 
acknowledgement shall advise the re-
questor if any additional information 
is needed to process the request. Wher-
ever practicable, the acknowledgement 
shall notify the individual whether his 
request to obtain access to the record 
or to correct or amend the record has 
been granted or denied. 

(b) When an individual requests ac-
cess to records or permission to correct 
or amend records in person, every ef-
fort will be made to make an imme-
diate determination as to whether ac-
cess or correction or amendment 
should be granted. If an immediate de-
termination cannot be made, the re-
quest will be processed in the same 
manner as a written request. Records 
will be made available for immediate 
inspection whenever possible. 

[40 FR 44484, Sept. 26, 1975, as amended at 53 
FR 17689, May 18, 1988; 54 FR 53316, Dec. 28, 
1989; 63 FR 15743, Apr. 1, 1998] 

§ 9.61 Procedures for processing re-
quests for records exempt in whole 
or in part. 

(a) When an individual requests infor-
mation concerning the existence of, or 
access to, records about himself which 
have been compiled in reasonable an-
ticipation of a civil action or pro-
ceeding in either a court or before an 
administrative tribunal, the NRC shall 
advise the individual only that no 
record available to him pursuant to the 
Privacy Act of 1974 has been identified. 

(b) General exemptions. Generally, 5 
U.S.C. 552a(j)(2) allows the exemption 
of any system of records within the 
NRC from any part of section 552a ex-
cept subsections (b), (c) (1) and (2), 
(e)(4) (A) through (F), (e) (6), (7), (9), 
(10), and (11), and (i) of the act if the 
system of records is maintained by an 
NRC component that performs as one 
of its principal functions any activity 
pertaining to the enforcement of crimi-
nal laws, including police efforts to 
prevent, control, or reduce crimes, or 
to apprehend criminals, and consists 
of— 

(1) Information compiled for the pur-
pose of identifying individual criminal 
offenders and alleged offenders and 
consisting only of identifying data and 

notations of arrests, the nature and 
disposition of criminal charges, sen-
tencing, confinement, release and pa-
role, and probation status; 

(2) Information compiled for the pur-
pose of a criminal investigation, in-
cluding reports of informants and in-
vestigators, and associated with an 
identifiable individual; or 

(3) Reports identifiable to an indi-
vidual compiled at any stage of the 
process of enforcement of the criminal 
laws from arrest or indictment through 
release from supervision. 

(c) Specific exemptions pursuant to 5 
U.S.C. 552a(k). Individual requests for 
access to records which have been ex-
empted from access pursuant to the 
provisions of 5 U.S.C. 552a(k) and § 9.95 
shall be processed as follows: 

(1) Information classified pursuant to 
Executive Order 12356 and exempted pur-
suant to 5 U.S.C. 552a(k)(1). (i) Re-
quested information classified by NRC 
will be reviewed by the responsible offi-
cial of the NRC to determine whether 
it continues to warrant classification 
under the criteria of section 1.3 of Ex-
ecutive Order 12356. 

(ii) Information which no longer war-
rants classification under these cri-
teria shall be declassified and made 
available to the individual. If the re-
quested information has been classified 
by another agency, the responsible offi-
cial of the NRC will request the 
classifying agency to review the infor-
mation to ascertain if classification is 
still warranted. If the information con-
tinues to warrant classification, the in-
dividual shall be advised that the infor-
mation sought is classified, that it has 
been reviewed and continues to war-
rant classification, and that it has been 
exempted from access pursuant to 5 
U.S.C. 552a(k)(1). 

(2) Investigatory material compiled for 
law enforcement purposes exempted pur-
suant to 5 U.S.C. 552a(k)(2). Requests 
shall be responded to in the manner 
provided in paragraph (a) of this sec-
tion unless a review of the information 
indicates that the information has 
been used or is being used to deny the 
individual any right, privilege or ben-
efit for which he is eligible or to which 
he would otherwise be entitled under 
Federal law. In that event, the indi-
vidual shall be advised of the existence 
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